National Labor Relations Board

APPENDIX B

Definiions

Case: The general term used in referring to a
charge or petition filed with the Board. Each
case 1s numbered and carries a letter designa-
tion indicating the type of case.

Charge: A document filed by an employee, an
employer, a union, or an mndividual alleging
that a ULP has been committed by a union or
employer.

Complaint: A document which mitiates “for-
mal” proceedings in a ULP case. It 1s 1ssued by
the Regional Director when he or she con-
cludes on the basis of a completed mvestiga-
tion that any of the allegations contained in the
charge have merit and the parties have not
achieved settlement. The complaint sets forth
all allegations and information necessary to
bring a case to hearing before an administrative
law judge pursuant to due process of law. The
complaint contains a notice of hearing, specify-
g the time and place of the hearing.

Compliance: The carrying out of remedial ac-
tion as agreed-upon by the parties in writing; as
recommended by the administrative law judge
i the decision; as ordered by the Board in its
decision and order; or as decreed by the court.

Dismissed Cases: Cases may be dismissed at
any stage. For example, following an investiga-
tion, the Regional Director may dismiss a case
when he or she concludes that there has been
no violation of the law, that there 1s msuflicient
evidence to support further action, or for other
legiimate reasons. Before the charge 1s dis-
missed, the charging party 1s given the opportu-
nity to withdraw the charge by the Regional
Director. A dismissal may be appealed to the
Office of the General Counsel.

Formal Action: Formal actions may be docu-
ments issued or proceedings conducted when

the voluntary agreement of all parties regarding the
disposition of all issues in a case cannot be ob-
tained, and where dismissal of the charge or peti-
tion 1s not warranted. Formal actions are those in
which the Board exercises its decision-making au-
thority in order to dispose of a case or issues raised
m a case. “Formal action” also describes a Board
decision and consent order issued pursuant to a
stipulation, even though a stipulation constitutes a
voluntary agreement.

Impact Analysis: Provides an analytical framework
for classifying cases so as to differentiate among
them 1 deciding both the resources and urgency
to be assigned each case. All cases are assessed n
terms of their impact on the public and their sig-
nificance to the achievement of the Agency’s mis-
sion. The cases of highest priority, those that im-
pact the greatest number of people, are placed in
Category III. Depending on their relative priority,
other cases are placed in Category Il or L.

Overage Case: T'o facilitate/simplify Impact Analy-
sis, case processing time goals—from the date a
charge 1s filed through the Regional determina-
tion—are set for each of the three categories of
cases, based on priornty. A case 1s reported
“overage” when it 1s still pending disposition on the
last day of the month m which its time target was
exceeded. Cases which cannot be processed within
the timelines established under the Impact Analy-
sis program for reasons that are outside the control
of the Regional Office are not considered to be
overage.

Petition: A petition is the official NLRB form filed
by a labor organization, employee or employer.
Petitions are filed primarily for the purpose of hav-
g the Board conduct an election among certain
employees of an employer to determine whether
they wish to be represented by a particular labor
organization for the purposes of collective bargain-
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g with the employer concerning wages, hours, and
other terms and conditions of employment.

Test of Certification: A “test of certification” presents
the 1ssue of whether an employer has unlawfully re-
fused to bargain with a newly-certified union. Because
the Act does not permit direct judicial review of rep-
resentation case decisions, the only way to challenge a
certification 1s a refusal to bargain followed by a
Board finding. However, because all relevant legal
issues were or should have been litigated in the R
(Representation) case, the related ULP case 1s a no-
1ssue proceeding that can be resolved without a hear-
g or extensive consideration by the Board.
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